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PUJTOCOPCKO - TEOPETUYECKHUE OCHOBBI AHAJIN3A
NPO®ECCUOHAJILHOHW DTUKU IOPUCTA

Tyzanoea JI. /.
npenooosamenb Yupuuxkckozo 20cyo0apcmeeHno2o
neoazo2uyecko2o ynugepcumema
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CTH, OTBETCTBEHHOCTH, TOJICPAHTHOCTH, YBAKCHHUSI.
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Beenenune. OAHUM W3 OCHOBOIOJATralOUIMX MPUHIMIIOB TPO(eccroHab-
HOU ATUKH IOPUCTA ABIICTCS HEJOMYCTUMOCTh HAPYILLIEHUS IPAB U UHTEPECOB
auyHocTH. KOpHCT AOMKEeH NPUAEPKUBATHCS BBICOKMX CTAaHAAPTOB YECTHOCTH,
JIOBEpUS U MpoQeccroHann3Ma, NPeJoCTaBIsAs CBOU YCIYTH ¢ COONIOIEHUEM
3aKOHOB M 3THYECKUX HOPM. Punocodckuil Noaxoa K MOHATUIO STUKU FOPU-
CTa IPEAIOJaracT paCCMOTPEHUE U aHAJIN3 MOPAJIbHBIX, STUYECKUX U HPaB-
CTBEHHBIX AaCIIEKTOB 3TOr0 Mpo(ecCHOHANIbHOrO NoHUMaHus. «Mopaib, ¢p.
HpascTBeHHOE yueHue, HpaBOy4YECHUE; IPABUIIA, IPU3HAHHBIE 32 UCTUHHBIE, IS
BOJIA U coBecTu yenoBekay [1; ¢.317]. CoBpeMeHHbIN OpUTAaHCKUM MTPEACTaBU-
TeJb «MopaiabHOU Punocopum» b. Yuneamc, npusnatouuii . Kanra ¢punoco-
¢dom, TaBIIMM «HauOoIEee ICHOE, NYOOKOE U TIIATEIbHOE OMUCAHNUE MOPAITI,
ormeuaet: «Ho mopanbs He nzobperenue ¢punocodon. OHa IpeaCTaBISIET CO-
0ot Bo33penue (outlook) mmum, ckopee, yacTh BO33pEHUs, KOTOPHIM 00JIa1acT
MOYTH KaXKJIbIK U3 Hacy [2; ¢.420]. ®unocodckuii moaxoa K aHaauzy npodec-
CUOHAJILHOM ATUKH IOPUCTA TAK)KE BKIIIOYAET B C€0sl paCCMOTPEHHUE BOIIPOCOB
cBOOO/IbI BOJIM, CIPABEAJIMBOCTH, YECTH, OTBETCTBEHHOCTH, TOJEPAHTHOCTH,
YBAXEHUS K MPaBaM U JOCTOMHCTBY JINYHOCTH. DTO MO3BOJISIET OCO3HATh, YTO
IPUHATHE PEIICHUN B IOPUANYECKOI NeATEeIbHOCTH TPEOYET HE TOJILKO 3HAHUS
3aKOHO/IATEIbCTBA, HO U YMEHUS OLICHUBATh M apryMEHTHPOBATh 3THUYECKUE
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nociuenctsusi ceoux aercteuil. [.B.®. I'erenp B padote «Punocodust npasa»
(1821) mouATHIO MOpayiM, KaK M MOHSITHIO HPABCTBEHHOCTH JIa€T OTJIEJIbHOE
TOJIKOBAHUE, CBA3BIBAS UX HCTOPUYECKOE PA3BUTHE C YBEJIMYEHUEM CTEIIEHU
yesjoBedyeckoi cBo0obl. [1oa moHaTHEM MOpaJIM OH MOHUMAET 00JIacTh CyOh-
€KTUBHOM YYBCTBEHHOCTHU, CYObEKTUBHO-IIEPEKUBAEMBIX MEXKIMYHOCTHBIX U
MEXKTPYIIIOBBIX OTHOILIEHUH, CyOBEKTUBHO MPEACTABISIEMOIO JI0JKEHCTBOBA-
HUS, @ TaK)Ke CYObEKTUBHBIX OLIEHOK CBOETO M UYKOIr0 MOBEAEHH S, BOSHUKAIO-
LIMX Y YEJIOBEKA B KOHKPETHO-UCTOPUYECKUX YCIOBUsIX. «L[eHHOCTh uesioBeka,
- ormeuaet [.B.@. ['erens, - onpeaensercs ero BHyTPEHHUM MOOYXACHUEM, U
TEM caMbIM TOUYKA 3pEHUS] MOPAIBHOCTH €CTh ISl ce0s cymias cBoOona» [3; ¢
155]. Kak u punocodust rTuka Oonblast 1 O4eHb BayKHAs YacTh 0OIIECUYEIIOBE-
YECKOU KYJBTYpPbl B HICTOPUYECKOM PA3BUTUHU YEIIOBEUECTBA. TEPMUH «ITHKA»
IPOUCXOIUT OT ApeBHerpeueckoro ciosa «ethos». IlepBoHauanbHO mox ATO-
COM IIOHMMAJIOCh IPUBBIYHOE MECTO COBMECTHOTO IPOKUBAHMSA, JI0M, YEJIO-
BEUYECKOE JKMIINILE, 3BEPUHOE JIOTOBO, ITHYbE THE3/10. OTTaIKUBasCh OT CJIOBA
«3TOC» B 3HAYEHUU XapakTepa, ApUCToTeNnh 00pa3oBall MpuIarareIbHOE «ITU-
YeCKHI» IS TOro, 4ToObI 0003HAYUTH OCOOBII KJIacC YEI0BEYECKUX KAYECTB,
HA3BaHHBIX UM ATUYECKUMU JOOPOAETENIMU. ITUUECKUE TOOPOAETENH SBIISI-
IOTCSI CBOMCTBAMM XapaKTepa, TEMIIEPAMEHTA YEIOBEKA, UX TAK)KE HA3BIBAIOT
AOyLIEBHbIMU KadyecTBaMU. OHU OTJIMYAOTCS, C OAHOW CTOPOHBI OT aP(EeKTOB
KaK CBOMCTB TeJIa U C APYTroil CTOPOHBI, OT JIMAHOATUYECKUX JI00poAeTEIeH KaK
cBoricTB yma. K npumepy, cTpax-mpupoaubiii ah@ekt, mamsTb-CBOMCTBO yMma,
a YMEpPEHHOCTb, MY>KECTBO, IIEAPOCTh-CBOMCTBA XapakTepa. [ 0603HaueHUs
COBOKYMTHOCTH 3THYECKHUX A0OpojeTeseii kKak 0co00 MpeIMEeTHOW 00JacTu
3HAHUS U JUISI BBIICTICHUSI CAMOT0 3TOTO 3HAHUS KaK 0c000i HayKu ApUCTOTEIh
BBEJI TEPMUH «IDTUKa» [4; ¢.4]. DTUKA CTPEMUTCA CUCTEMATU3UPOBATH HOPMBI
a TaKk K€ HAealbl U LEHHOCTH o0lecTBa. B COBpEMEHHBIX YCIOBHSIX OYEHb
BXHYIO pOJIb 3aHUMAET U3YUYEHHE DTUKU W 3HAHUS dTHUYECKUX HOpM. He ma-
JyI0 POJIb UTpaeT MopajibHble (PakTOphl BO Bcex cdepax OOIIECTBEHHOTO U
rOCYIapCTBEHHOIO pa3BuTHA. CeronHs B KaXKJI0M LUUMBWIM3ALMOHHO PAa3BUTOM
MIPaBOBOM TOCYIapcTBE K Npo(eCcCuOHANIbHON AESITENbHOCTH I0PUCTA MPEIb-
ABIIAIOTCS BBICOKHE MPOPECCUOHANIbHBIE U MOPAJIbHO-3THUYECKHUE TPeOOBaHMUS.
[TonsaTHE “rOpUCT” B3STO OT TATUHCKOTO M O3HAYAET CIPABEIUBOCTb. [loHATHE
KHOPUCT» 00BEIUHSET BCEX JIFOJEH, 3aHUMAIOIINXCS PA3HOPOHOM npodeccro-
HaJIbHOW IOPUINYECKON IEATENBHOCTBIO - CYAEH, MPOKYPOPOB, CIEA0BATEINEH,
aZBOKATOB, HOTAPUYCOB, IOPUCTOB B OPraHU3alUsIX, FOPUCTOB 3aHUMAFOIINXCS
yacTHOU mpakTukoil u apyrux . C ogHOM cTOpoHbl, huitocodckuit moaxo mo-
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MOTaeT MOHATh, UTO ITUKA FOPUCTA HE MOXET OBITh OTPAHUYCHA TOJBKO JCH-
CTBYIOIIIUM 3aKOHO/ATEJILCTBOM.

[IpaBo 1 3THKa — ATO JIBa pa3HbIX, HO B3aUMOCBS3aHHbBIX aCIEKTa IOpUIdYe-
CKOM npakTuku. Gunocodusi MOMOraeT 0Co3HaBaTh, YTO IOPUCTY HEOOXOAUMO
YUHUTBIBATh U COOJIIOATh MPUHLIMIBI MOPAIIA U CIIPABEJIMBOCTH, 4 HE TOIBKO
(dopmainbHbie TpeOoBaHUs 3aKoHA. OCHOBHBIE TEOPUH, JIEKAIINE B OCHOBE aHa-
nu3a NnpoheCCUOHAIBHON ATUKHU FOPUCTA, BKIIOUAIOT JEKOHTEKCTYaJIU3allnIo,
KOHCTPYKTHUBHU3M, TEKYUYIO TPAHUILY MEXK]Ty TIPABOM M TUKOMU, a TAK)KE KPUTH-
YeCKOe MPEOI0JICHUE MOPAJIbHBIX IuiieMM. M3yuenne puitocopckux u teope-
TUYECKUX aCTEKTOB MPOPeCCHOHATBLHON dTUKU FOPUCTA TO3BOJISET IOPUCTaM
JydIlie TOHUMAaTh CyTh CBOEH Tpodeccru, MPUHUMATh B3BEIIICHHBIC PEIICHUS B
CJIOKHBIX CUTYaIlUsIX U pPa3BUBATh CBOM MPOGECCHOHAbHBIC KaYeCTBa B COOT-
BETCTBHUU C BLICOKUMU CTaHJIapTaMU HPAaBCTBEHHOCTH U MPOo(dheCcCHOoHAIN3MA.

Korma peub uaer 06 ananuze npodecCHOHAIBHOM ATUKHU FOPUCTA, BAXKHO
TaKke 00paTuTh BHUMAHHE HA ITUYECKHUE JAUJIEMMbI, C KOTOPHIMHU CTaJKHUBa-
I0TCSI CTICIIMAKMCTHI B 001acTH npasa. KOpHCThl 4acTo OKa3bIBAIOTCS MEPE BbI-
O0pOM MEXIy Pa3IuYHbIMH IIEHHOCTSIMU W MPUHIMIIAMU, UX 3a]a4a - HAWTU
OalaHCc MeXy MHTEpPeCaMH KIMEHTa, CIIPABEIINBOCTHIO, 3aKOHOM U TIpodec-
CUOHAJIbHOU Y€CTBIO.

C npyroit ctopoHsl, GprI0COPCKU NOAX0 K 3TUKE IOPUCTA MO3BOJISIET 3a-
JlyMaThCsl HaJl BOIIPOCAMHU OTBETCTBEHHOCTU M COBECTH, KOTOPbIE BaXKHbBI ITPU
MPUHSATUU PEMICHUN B CIIOKHBIX MPABOBBIX cuTyalusax. K npumepy, punocod-
CKasi ’TUKa MOXXET MOMOYb IOPUCTY PACCMOTPETh ATUUYECKYIO CTOPOHY CIIOp-
HBIX JIEJ] U ONPENENUTh, KaKue MOCTYIKH SIBISIFOTCSI MOPAJIbHO JIOITYCTUMBIMU
WJTU HEJIOITYCTUMBIMH.

dunocodckuii MOAX0 TaKKe MO3BOJSET MOHATH, YTO ATHUKA IOPUCTA TPO-
TUBOMOCTABJISICT UHTEPECHI JIMYHOTO MPEUMYIIECTBA U BJIACTH OOIIIECTBEHHOM
CIIPaBEIJIMBOCTHU U paBeHCTBA. FOpHUCT NOMKEH Beerja MOMHUTh 00 00si3aHHO-
CTH 3alllUIaTh HHTEPEChl CBOETO KJIMEHTA, HO B TO e BpeMs OpaTh BO BHUMa-
HUE 0011IeCTBEHHbIE HOPMBI U IIleHHOCTH. Kpome Toro, dhutocodckuil moaxom k
ATUKE IOPUCTA MOXKET TOMOYb Pa3BUTh Y IOPUCTA HABBIKK ITUYECKON pedliek-
CUH, TO €CTh CIIOCOOHOCTh AHAJIU3UPOBATH CBOU JACHCTBUSA C ITUUECKON TOUKU
3pEeHUS] U MPUBHOCUTH MOPAJIbHBIE MPUHIIUAIBI B CBOIO MPAKTHUKY. DTO BAXKHO
JUISL TOTO, YTOOBI CJEIaTh MPAaBUIIBLHBINA BHIOOP B CIIOXKHBIX CUTYAIUSX, TJIE 3a-
KOH MOXET MPEIONKUTh HECKOIBLKO BApUAHTOB, HO TOJILKO OJWH W3 HUX OyleT
HPABCTBEHHO JIOMTYCTUMBIM.

DTHKa FOPUCTa HEM3MEHHO UTpalia M MPOAOJIKAET UTPaTh BAXXHYIO POJIb B
IOpUINYECKOM MpodecCuu Kak CerofHs, Tak ¥ B mponuioM. OCHOBHBIC ATHYE-
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CKHME MPUHUMIIBI, KOTOPBIE PYKOBOIAT ACATEIBHOCTHIO FOPUCTA, OCTAIOTCS HE-
U3MEHHBIMH, HECMOTPSI HA CMEHY BpEMEHU U 00cToATeNnbCTB[ 7; ¢.45]. OnHaxo,
CYLLIECTBYIOT HEKOTOpPbIE M3MEHEHUS U AKUEHTHI, KOTOPbIE OTIMYAIOT 3TUKY
FOPHUCTA CETOJIHA OT ATUKH IOPUCTA B MPOLLIOM.

B mpoiioM 3THKa IOpHUCTa yCTaHABIMBAJIA BBICOKHE CTAaHIAPThI mpodec-
CHOHAJILHOTO TMOBEIEHUs U TpeOoBasia COOJIOAEHUSI MPUHIUIIOB YECTHOCTH,
KOH(GUIECHIUATBHOCTH, YBAXKEHUS K KIMEHTY U cyay. OJHaKO, CerojiHs 3THUKa
IOPUCTA TaK)Ke CTaBUT B LIEHTP BHUMAHHUS 00S3aTEIbHOCTb MPUJIEPKUBATHCS
KOJIEKCOB MPO(eCCUOHAIBHON ATUKH M COOTBETCTBOBATH CTaHAapTaM Ipodec-
CHOHAJILHOTO TIOBEICHMSI, YCTAHOBICHHBIM NMPO(GECCUOHAIBHBIMA OpraHu3a-
USAMH. JTO BKIIIOUAET B c€0s1 0053aTeIbHOCTH COOTIOACHUSI HOPM 3THYECKOTO
KOJIEKCa, a TAKKE MPUHIIUIIBI HE3aBUCUMOCTH, 3a00ThI 0 KIIMEHTE, 00bEKTUBHO-
CTH U CIIPABEMJIMBOCTH.

OTuKa OpUCTa BbIABUTajga TpeOOBaHUS K COOIIONCHUIO MPUHIIUIIOB ITy-
OnmuyHOM Ciy)0bl U oBepusi k mpodeccun. Ceroans, ITUKA IOPUCTA TaK Ke
NoJIpa3yMeBaeT coOMOAeHNE HOPM MPO(DHECCHOHANTBHOTO UHTEPECA U 3alIUTy
npaB kiaueHTa. COBpPEMEHHBIE IOPUCThHI YACTO CTAJIKHUBAIOTCS C 3TUYECKUMU
JTUJIEMMaMU, HallpUMep, MEXK/1y 3allUTON UHTEPECOB KJIMEHTA U MPAaBOBBIMU,
ATUYECKUMHU U OOIIECTBEHHBIMU IPUHIIUNAMU. B 3TUX cilyyasx, 3TUKa 1opucTa
TpeOyeT OT HUX BHUMATEJIbHO PacCMOTPETh BCE CTOPOHBI BONPOCA U MPUHSATH
pelieHne, KOTopoe OyJIeT HAaIIyYIlMM C TOUKH 3PEHUS 3TUKU U UHTEPECOB KIIU-
€HTA.

BriBon. Bee »To AenaeT 3TUKY IOpUCTA CETOMHS HE TOJBKO YacThio 00si3a-
TEIBCTB MPO(HECCUOHATHHOMN ACATEIHLHOCTH, HO U 3APAaBOTO CMBICIIA TIPH TIPH-
HATUU perneHnil. OO0IecTBeHHbIC OXKHMIaHUS OTHOCUTEIBHO STUKH IOpUCTA
TaK)Ke MEHSIIOTCSI CO BPEMEHEM U MPUBOAAT K U3MEHEHHUI0 TPO(eCCHOHATBHBIX
CTaHIapToB U HOpM. OJTHAKO, B IPO(ECCUU IOPUCTA, HE3ABUCUMO OT BPEMEHH,
Bceraa OyJeT akTyaIbHbIM MPUIEPAKUBATHCS ITUYECKUX MPUHIIUIIOB U CTAaBUTh
MHTEPECHI JINYHOCTU HA MIEPBOE MECTO. DTO SBISAETCS HE TOIBKO OCHOBOIIOJA-
rarolUM OPUHIUIIOM IOPUANYECKOU MPodeccun, HO U KIIFOYEBBIM MOMEHTOM
JUIsl YCTOMYMBOTO pa3BUTUA U MOAJIEPKAHUS JOBEPUsS OOLIECTBA K IOpUIUYe-
CKOH cucteMme. MopaiapHbIE U ITUYECKUE MTPUHILIMIBI UTPAFOT BaXKHYIO POJIb B
IOPUIMYECKOUN JIeATeNTbHOCTH, IOATOMY MOHUMAaHUE U OCMbICIeHne Ppuiaocod-
CKHX M TEOPETHYECKHUX OCHOB MPO(PECCHOHATBLHON ITUKH IOPUCTA MTOMOTaeT
CO3aTh OCHOBY ISl STHUYECKUA KOPPEKTHOTO TIOBEACHUS U MIPUHATUS PELICHUN
B CJIOKHBIX cUTyarusx [6; ¢.13]. CtpeMiieHne K COOTIOACHUIO BEICOKUX dTHYE-
CKHMX CTaHJapTOB HE TOJBKO IMOBBIIIACT JIOBEPUE K IOPUCTAM CO CTOPOHBI 00-
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MHITHHA HESA XOM PYYXBIH/IBIK THHKAPIAPBI, TAPHHX, ®HTI0CODHA

IECTBA, HO U CMIOCOOCTBYET Pa3BUTHIO YUECTHOCTHU, IPO(PECCUOHATBLHOTO pOCTa
1 YBOXCHHUS HOPM IIpaBa.

OnHuM U3 LEHTPaJIbHBIX BOMPOCOB B aHalU3e NMPO(EeCCUOHATBHON ATUKHU
opucTa ObLI, €CTh U OyZIET BOIPOC O B3aUMOCBSI3U MEXKY OOS3aHHOCTAMU
nepes] JIMYHOCThIO U 00IIECTBEHHBIMU UHTEpecaMH [§; ¢.642]. FOpuct nomxeH
CTPOro COOJIIOJaTh 3aKOH M 3alllUILATh [IpaBa CBOMX KJIMEHTOB, OJTHOBPEMEHHO
HC yHIeMJiss O6H.ICCTB€HHBIC HHTCPCChI U NPUHIMUIIBI CIIPABEAJINBOCTH.
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PE3IOME

Ushbu maqolada advokatning kasbiy etukasini tahlil gilishning falsafiy va nazariy asoslari haqida
gisqacha mazmun bayon etilgan.

PE3IOME

B nanHO# cTarhe KpaTko M3JIOKEeHbI GUIOCO(CKUE U TEOPETUIESCKHE OCHOBBI aHAIN3a MPOeCcCHo-
HaJILHOW 3peJIOCTH IOPUCTA.

SUMMARY

This article summarizes the philosophical and theoretical foundations of the analysis of the professional
maturity of a lawyer.
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